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THE COUR1S.

Interesting Proceedlugs in the New
York and Brooklyn Courts.

¢ Allaged. Vialation of the Internsl Revenue Law—
. The Yorkwille Police Justiceship—Actian to
Recover on a Bale of 0il—The Dock Com.
missiopers' Injumotion — Decisions—
The Burks-Oardner Case—Business
in the General Bessioas

UNTED STATES SUPREME CCUAT.

One of the NMormon Alleged Murderers.
Hason Stount, Appeals to the Court on tho
Greand that the Graud Jury in Snit Lake
Waoas (legally Constitnied—The “Saiut? Up=
aetting the Old View ns to the Usited sStntes’
Jurisdiction in the Territory. -

WasHINGTON, Jan. 18, 1872,

No. 478, Hosen Stout ve, The People ol the United
Stazes in the Terrtory of Utah—Errur to the Su-
preme Coanrt of the Territory of Utan,—Stout was
arresied by the Marshal of the Territory 1n Uclober
last, under the anilority of & Warrant 1ssned irom
the instriet Conrt of the Third ¢istrict, purpuiung to
bo based upon an lodickment lound by a grand
fur. of the ‘lerrifovy, charging ULim with tie
crime murder,  combiited” m 187  ine
by whiom too mmutn:::r.ms Jonnnnle
WHS Compused ol LWenLy-IWa e, Gelug ¥ 1
Marshal, ia obadience o au open vomre, tasucd by
oruer ol tbe Loars. Tuera was in worce at tike time
o law of the Ferritory on tha subvect o Lhe sclec-
tlon of Jurvrs, grand aud petit, providing tnat sts
ghall Le made oui m the several eounwes by
boards of county olticers nt stated periovs, and thpt
the nmmes of persons o consikule jury paonels
shali, us required, ve sclectod from these LSES by
loi. Lu the procurcivent ol e paiel by wWhiol Uis
Indlousent was tontud 1t 18 charged sal the provi-
Eloas of this 1aw wers ntentionally disregarded,
and the selection was mide [rom ine mbabitsnts of

‘Teyriiury 4 1ho discrolion of the Jarshal,

Tue agcused BpOR i AFLest wus wivis:d toak the
pro weie llegal sad the lsaictinent and
Warrans invalil, aod apphicd to the Supreme Couri
ol e Terriwry or & WiIL ol Duusds corpus, and in
tho AppHCANDN stated LG ALOYE FACLs. Tho Court
rejus. the appileadon, basing  us  refussl
u s0a gronud Jhat the Grand Jury bal veen
lmemuuummcd under the act of dongress pro-
vihing in the diseretion of toe Cours Ul vemre
shall 1880e 10 the Unied States Marsual, and nold-
iug tomy the Jaw of (he leirory ribeg &
mode, and direcitng that the vensire shali be issued
by the clerk and to a Territoral  marsnal
are nol binding upon  the disirict  conrts of
she Terrisory. 1L 18 here confeuded that by the
OEEARLC del, Which 18, 10 fact, the constLnlion vl wie
Terrilory, wio legslauave power of e Teralors 18
oXteRded 10 tue procuring of tie pasels ol mrors by
thie lollowing  clouse.—That  the slutive
power af said Territory shall exend 1o all
nghuul subjects of legislailon conswient wiln
the cunstiulion of ne Unied stiles and the pros
vislons o1 this act.” The law calied b queston, 118
arged, 18 therxore valid and binding upon tie
co tar it cannot be savl (o b IncousIsLe UL Wi

cunsiitubion or sy ol Lhe provisions of Lie ack,
L o Hillyer wov pamnil in errer; Avtorney Geie-

ral Wibams and Assistant Atloriaey Geoeral il

for the goveramant.

Ko, :6d—County of Pendloton, Ky, v Amy. Ere
rot 1o the Lircnli Conrt for Kentacky.—The declira-
tiom in Lhis cause Was founded upon bonds aud cou-
pons msned by the Court 1o payment of a suvserip-
tian to the eaplial stock ol whe Cowingron and Lex-

INgLon Kalliginl Compauy, A (enurrer was inter.
posgd showing that Amy was not the owner, hoider
OF bearer of Lhe coupous; thul e was a cinzen of

Kentueky, and (herelore could nol muunlan aa nes
tlon agaibsi o county of this Siate i the tederal
Court; thul (hore was no nathority conierred by law
upon the vosuiy Cours of Pepdielna county o make
the honds Al Coupons nor o subseribe the stoek
for wiueh ey were issued, aad that certag oMcers
OF Log Vonrt Were Lersiore witnout « athority 1o act,
and tiac tne whoie transaction was voil,  Lbe ples
wasoverriied, pnd tha case cowes ore, wlera Loe
BaRe poluts are furiher argued.

UMITED STATES COMMISSIONZRS' COUAT.

Nelling Unstnmped ( funrs,
Before Commissioner Shields,

The United Siates v Josd Jumquard and Frank
Nichola, — e acfendants, who are Spauniards, were
arrosted on @ charye of selling uustam ped cigars in

strect, It 18 alleged agninst them that
hy Large puckets L LREIr colrs, Specily
nhade we purpose, stuilod with egarsa,  Tuey
were-neld ja g5u0 bun each for exmniuatiion,

SUPEME COURT—TRIAL TERR—PART I

An Ol Transnction of slighcly slippery Chave
melers
Bolfore Judze Van Broont
C. Dartsmith va E. P Milikin & Co,—This 1 an
actlon brought to recover §6,006 98, wWith ipterest
from the 6th of Feoruary, 1909, fof oll sold to the
detendants joiutly wih W, H, Parsons, The ofl
was sold, a8 clarmed by the ploatliy, by Chambers

Broa., ns brokers, 1t 18 further clalmed thata note
OF (XML Proomsed 1M DRy et Wad never given, and
henee tho bringag of (he present swil, For Lhe de-
enee 16 1S Allegel thit The sale was not o joind snie,
Cbue to barsons mdiroedy, sod nagde LY Cohomoeprs
Bros, a8 prinvipals.  An mveshigation waa had m
the matter i the New York Prodoce Ext‘uun'xe ami~
the deieudants were expellea lYem the board. ‘The
case 15 stHi on, '
Kiehwrd i, Huntiey for ptainiif and Messrs, Nye
and It S0P dulendauts

SUPREME COURT—TRIAL TERM—PART 2
The Forkvilo Folice Jnwicosiip, |
Belore Judge Brivly.

Murray ve. Conlier.—The heginnmg of the cad
begins o show itself in this prolonged ltgation.
The defence baving concluded, Wwithesses werg
called yestevday on Deiall of the plamtil a re-
bunak

Jonn A, Kennedy, ex-Pollce Snperintendent, testl-

flent that Judge Conlter callad at I'oince Headgunrs
184 00 Ehe Imoring succesing the cliurer eloctiom,
neld Decamber 7, 1860, and tnad they two had 8 cuns
VEeTaBuon rearding thio vole jor Pollce Justice; he
1014 ne wasd beat, ;
Josepn I Lluggins, proprietor of Lovejoy's Motel
in 1500, testiied that Mr. oniter sl several otners
came to the hotel ou the sih ol Decemuer; that «r,
Coultar entered a ficIlons nanie on the resster and
enguged a room: Lnat affer staging 1nere awhue he
asKed for a room wih a grate ve (i, the preveons
room bemyg heated with st@am; that the room wias
chanyged as desired, and inac tho pany reémainea
in the latter room apout PWo Bours, wien ticy went

away.

Jﬁm T. Abtott, elerk In Lovejoy’s Hotel n® the
thice, corroborated the testimony of Mr. Huggirs,

A, V. Jeanigon westiiied thet 1L was good sloighing
on December s, 1869, and that Central  Park on 1his
aay was fided with stewns, 118 was to rebu,
mierentinliy, of course, the evidence of Van Brun
clers 0l Judge Couller, that ne was oot ridiog al
that day with bis wite, o o Light boggy, W the PFark.

SUPREME GOU 1 1—UHAMBERS,

The Injunciion Agmlest the Dack Commise
winnres,
Before ludgs Barretr,

The Court was occupied nearly all day yesterday
hearing the argoment upon (his matter, the fall
paruvicalars of Which wer: pubhisied 1o yesterday's
HusALD.

Mr. Uhnistophier Floe, representing Messrs, Wik
lams & Mcrrson, owners and occupants of the
shp and bulknend between plers 34 and 55 Norb
River, and Messrs. Black & Alen, ocoupring an &
duieping ground the sup between plers 38 and 80
Norn River, made o lengihy and aole argument,
oconpying neariy three hours, iHs maln poims
wore—Forst, Wt the distinciion ‘hetween private
and public wharvea for bulkheads has always ex.

.

B i

mted; secomd, thas the corporation has no
nghts to  tho wharves or piers, &c, o
to the waler Ju  front therest, or the

1and under water, except such as 1 Reanired
uinter the *Damgan Uhorier of 1046" and tae “Mout.
gomery Charter of 17007 wid nnder t8 varioug
Elli #ll of which e otled, roniig frrom 1wl 1o
the preseat charicr ol 1871 LA Lolid porst wos
thas whatever n1ms LW COFpOTaALIon ¢yer i W the
Whariage ?m TFY I question or to the land ander
wirer in Ifonl thereot they bad conveien o the
; of the plamiids and those throngn whoin
Ney traced title, reserving only tne right of panie
ireels, a8 uch, on the t4ch day of Decewber, 1807,
,m:»-.ml hl‘f. it Lhe stataies of 1708, 18010, 1 h
a INemuolvYes gave to the glal.nn
& iee and nbsolute vwnors n tive proj
‘erty and ol ibe privileges fu questfog: ana utd,
that the righ's o estblished 1 the pid-niie were
DOT (ARCT AWAY LY Le clarber of 1570 amd 1871, vus
are e:ﬁum recognized and  contirmed theres
oy, . (0 Jurier  inat_ the  preience
At e pl il Dusinesa  coflstitated
A nuisance Ja not estaniisbed, and that such propos
ANI0T I8 & Guestton of jaet; o the et o which (e
e Lave o comuion law nght of tml by
, Lt whateyer Coutros WAy oe eXOrc.std over
& suiklieads, wharves and piovs, @8 1o ih
slatio or ving of a n o irons
a h‘ullg-.sul, Desides el du (he privie owners
exerciae, belongs exclosively 1o e Cip-

R R C NN
T i
> Tiee Higts as owners ol tho upland an

g‘ rl& n [
nd Rdjonnug tho water, His conciading pomn

m?'

"'I?;*.:m wmnl.m‘gm Stacom
&C owners ol ings on balkbead o
Jounng Hubuken , and Mr, Colee, owner
ol & barge siatloued, here hl’gudmnlmmn-
longed and cogent argap'ent for his ellents, He
clivmed that the BO suthoricy to

CLAMI 10 8XETCIEe OVEr Lo Proporiy of Lhese parces,
He cited & suis broagot st the elty by Milwaukee
and carried o the United Siales bupieme Lourt
aud there deciied 1o favor ol e plainufs, wiici,
he clgamed, embedied precizely studar jeatures to
present case, He ur further that his cilents
sowght 10 ved of veated rights under
the ordunsuces ol e uwmmlham the Dock
COoOnmisSlopet - Was o suburdinate Jdepariuicot, and
that uhie @ct crealing them gave thém no power to
destroy buiidings
Mr. A M. _awrence, Jr, qgm for Messra,
Peok & Wardell, oconpyiug tne bulkhead ar the loot
of Spriug sireel, just enlered oo his arguinesd woen
e vours ad ourked. He will finisih s argument
tns murnng;. wiior which he will be tollowed by Mr,
Rehard dorman, Corporation Counsel, and
Messps, Heary H, Aoderson and vin, represent-
g the Dock Combmssioners,

KReociver of the Centrsl Saviogs Bank.
The Cowrt yesterday sppeinted lsase T. Smith

receiver of the Uentral Savings Bank on his fl
15,000 bolus. o

SUPERIOR COURT~SPECIAL TERM,
Decinionm.
Iy Judge Barlow,
Percy vi. Drownc.—Motion to wacate order of
arvest granted. X
Hemderson va, Byl —Motlon deaied. i

Sehuneh va, Romain,—0Order granted,
Rosse v, Lhe qutual Lie Insarance Comapany.—

ame,
Swisgiemann vs, Laug. —Motlon granted,

COURT OF COMMON PLEAS—CHAMBERS.

The Burlie-Giarduer Unse=Motlon to Ad=
vanuge=Lawyers and Reporters.
Belore Juage Loow.

Virginia ¢, Burke, Executrlx, &, va Ira O,
Gardner et al., Impleaded, —Tus |4 the well-known
Burke .Garduer case, wiich created such exoites
mMent 1o this city about LwWo yeara ago, and came
belore the Court on plawnti’s motion to advance
the cause on thoe calendar, Mr. A, H. H. Dawson
appearsd on behall of Mre. Burke, who was not
present bersell in Quurl, and Mr. Andeews, ol the
firm ol Beebe, Donole & Cooke, appeared to oppose

the motlon,

uUn Genall of the defendants Mr. Andrews claimed
that the ca=e was one ol persgention on the part of
tie plainull, wio bad used every meana wiihin her
pﬁ?;rr to oppress, annoy and harass the delend-

Mr, Dawson, tor Mrs. Borke, comtended that a
more rishteoas sulk had never been prosecuted, m:;]t
denversi quite o lengihy address, W the eourse
which he recapitmialed the glreads well Known
nsiory of 1he case, showing how Mr Alexanoer
nad been possessed of somcthing ke $40,000 when
he went to board tn the delendant's fwmlly; his
sabmeuent slekness; how he wis Kepe In his bed-
room, to which even the servans girl employed In
the Garduer family was denlvd Access: s subses
quent doath; the dental by deendast that he pos-
seased any property, apd the trac Wy the
plaincil o1 sum4 vl 35,200, $1,200, $100 awd vartoud
amoint, ol tne METeTale, mMuking b near:
Lulrieen thonsand dollars, o lurgo portion of whic
18 now secarabie, peadente fite 1a the handa of 1be
Lt company.

At e cose of Mr. Dawson’s address Mr. An.
drews complmounted e geatlenan upon s elort,
and said he had po doubt thes iL would be fonnd
vertalim In e newWepRpers ne Xk morsin,

Mr. Dawson said that e wus just possiblo that 1t
might find s way iato prinf, GOt that I 1 diud s
wunld be without any lnflupuce on his part, He
Was (iubo cortain that resorters wers Ln all cages tho
best judges ol Whnt iuterasted the poblie,  He never
uEed any silempis o secure publication, ellther pe-
cumary or other wige, bur he woold say to the gen-
tewman represeming the delence that ki he (Dawson)
mace sucn adidresses as he  Andrews) Tmoads he
womd recommend bim to lee the reporters liberally
ol 1o publish them.  (Milarions langhter,)

After some 1ur her diseassion the vonrt took the

ars, reserving WM declsion: bu ibere is no doubt
hiat the motion will be granisd, a8 1L 1S one soleiy
witnin the juhieial diseresdon, amd certninty shoaid
be granted, Mrs. Borke, astranger in the otty and
f_ntlng ner way alone, and under embarrassing
CIFCNmSLANCES AEAINGL LULINETOUS adversar.es, Nus
enhsied many fmeoads In her own benall, aod he
BOONEr the cose comes to (rial the sooner Lne de-
fenasnts witl e rid of 8 annoyvances A her caso 18
not vaiul and geod upon its merits.

COUNT OF COMMON PLEAS—SPECIAL TEIM.

Pecisions.
By Judge Loew,
New York Life Insurance Company ve. Alger.—
Beo memoranos lor counsel,
Murphy va. Carpenter.—~Motion o continue ine

janction granted,
By Judge Larrcmaore.
Stnyvesant vd, Daussel.—See memoranda for

counsel,
" MARINE COURT—PART 3.
recislons.
By Judge Joachimsen.
Neim v, Rodman, —Case resettied; on flle in
Clerk's omoea.

and costs, aud §10 allowance,

Doran ve, Mauix. —Judgment for defendant, with
costs nad $28 allowance,

Kuraman va {loftman.—Judgment for plalatif for
$154 w0 amel cosis and 325 allowance,

Whytal vd, Staw.—Jdudginiest Tor pladntiT for
£40 54, undd for derendiit |or cose,

lymor vi, Wilsou, —Heierrad vy consent.

Hemheiwier v Asron.—Jdudgumiens for plaintim,
by estipulation.

COURT OPSGENTAAL SESSIONS.

Before Regorder Hackett.

FOUND GUILTY AND REMANDED FOR SENTENCR

The trigk of Willimn MarX, commenced on Toes-
day, occupled the whole of yesterday, and resulted
in the couviotlon of tie prisener fur an assnult on a
lttie givl pamed Loutsa Mader. Asslstant District
aAttorney  Suiltvan  during  the progress of
the wial offeres 10 prove that at the
time Marx awore ho  was im Michl
2w, in 1866, that he was at Sing Sing Prizon serviug
out o teru for burglary, bus Mr. Bpencer objected,
and a8 the prosecutlng offloer waa bonnd by tihe
answer wilch the accused gave 1o his question, the
Heooraer, With CRAracteris e inpartiminy, sustaied
the opjection and exerided Ihe prool. Aiter the
jury had remdered a verdicsw of gulity Mr. sullivaa
stmied Lhat e b Ues winessed In court who
positively wentitied Marx a8 the man who pleaded
Builty L0 burglacy i the Goueral Sessions 1n Apri,
1550, afick Wao Was also charged with iwson. At Wue
request of cunnsel e Recorder remanded Macx lor
soalonve,

RURGLARIES AND LARCENTER,

Jonn Ketly plesded guiiy lo burgiacy in the thind
degree, I entering lue premises of James Giliegao,
on the S0th of November, and stegling $49 worth of
roperty,  Torea years i vhe Stute 0 Was the
sentencd of ke Coorr, :

Towmins Johns.a pleaded gmilty to an attempt at
bur@ary in tne did degra, thd charge velng that
ou thwe J0th ol Decomiber be removed the shide on
The comprnlon Way ol e schoouer Wlilie Kock and
atore A sHver wion from Jwmmes M, Ladferty, Toe
Recorder sentenced Lhe prisoner Lo Wie Stale Prison
fur 1wo yesrs sl 51 wrons,

Elizaveth Tapior, cnarged with stenling a fur capo
and olRer BEUIoes Viined &b $185 irom Josepnige
I'attersom, on tue S0t of December, plesded gulity,
DUk wad seni to Lhe s Sing Frison jior (W yeais,

Wilthain Wilson pemied guiity to grand larceay
in stendng gas lxtures aod clolmog, worth g1,

ol 00 01 Navemuer, Nnom Louts A, Grass,
His Honor sent hiu Lo the Stale Frson lor clghteen

moni ns,

Jonn Stmson and Johm Vanderwater (vouths)
pieaded guity 1o burglacy In the thira degree, the
aliegation LEIDg tiat on tne S1n inst. they aitempted
o enier (b ten slore of W, N, sackeit & Co., 3
Enst Mousion sbreel.  Sunson was sent 10 the
schoo Saip sod Yandorwaser o the Juvenile Asy-

lam,

Lawremce Dorsay, Jointly inatcted with John
Dougheriy, cnarzml' wiln stealing & _box of goods
from & CAr belongieg to the Central Huuson miver

Ol Lompany on the 2/t o1 Novemuer, was
placed on trial, “As the tesumony (wuich was
B chremisbnaiiel) Was (e ssmio sgainst Dor-
Lied  just
reader #

COURT CALENDARS—THIS DAY,

UsiTebp  BTATES Disraic?  Couny
T e 0 S sy e

SUPREM J Bar-
retl,—Nod, T8, B 34, b4 00, 84 T2, 1‘3 1m 100,

Caly, 102 -
udrg;n COURT—SPRCTAL TERW—MHela by Jndgos
naim, Bainard ana Lardose, <Nos, 69, 9,
32, 914, 241, 223, 116, 240, 24T, 298, 220, 242‘
) - 1
0, kN4,

i, 1) )
251, ¥b2, 205, 156, 489, 287
T—Hewt by Judge Vau Brant.—Nos.' 728, 101
1648, 1641, 1609, 1080y 191y, 2u6d, 118, 2169, 9247,
206, 2418, L1, L0i9, W07, 2001, D86, gg“s 905,
2000, h, w608, 2048, ﬂdl.Jm 2—Hell oy
Judge prady.—Adjourncad to Monday, Jantary 22,

BUPERION  COUNT—IAIAL  FERM—Pars 1—told
3{ Judge Freedman., —hos. 801, 9us, 403, Bo7,

1, S5 o s, oSS, L, ot 1817, " Attt
s, s, 1400, 1401, J41: :
SR i el Sl 0L
:'geu O Conmux  PLEAS—TRIAL TERM-—Pars
e |
1368, lﬂx :‘

:@1 ﬁ IH.I ﬁ&wﬁ?ﬁﬁﬁ

avere Lhat the platnirs ovrupition of the wharves
sud bulkneads 1o question and the Drviieses

AL TERY—Part 1Tl by
Juage spaolding.—Nos, Hudh T040, 588, 0817, 1785,

Snow va, Jobes.—Judgmeat for piaintld, §71 40

7073, 1827, 8410, Bass, 80Bk,

: TMI, TS, ¥eO, 7708,

BROOELYN COURTS,
SUPREME COURT—CIRCIHT.
Damnages for Mohciows Proscoution,
Letore Judge Toppen,
James T. Tapscoit va. John ulancy.—The plaintin
In tixs case, witten wos reported in the HERALD of

yesterday, sued to ver damages lor walieions
prosecution., The defendant eansed hi8 arrest on
thi chrarge of stealing cows, jury rendered a

veralol I lavor ol platnsul for §200,

SUPREM: COURT—S2E0IAL TER®,

Enying Sewers in Unopened Strpeis.
Before Judge Pratt.
In the Matier of the Applicanon to Open Maltie
streef, from Nostrana w Rochester avenne.—The
Water Buard pettioned the Court to have Maltio
and other streets opened lor the porpose of con-
structing a sewer, The case vame up ¥y "
when coutsel ior the oppesiiion argued Lial auder
Lhe suatube opening ol streels 18 o power vested in
tie Common Coundl of the city, who can only exer-
clso 1t on petition of \D@ property owners: but amler
the elghth section of 1he act o the Wuler Board
16 15 provided (hae i7 16 18 rouud by the Water Board
10 be neces sary 1 construct o sever tnrough au nu-
opened street in order W aford an oullet lor other
EEWErage they may apply tw the Court ior an order
to open the sireets, ~ewers having been already
consiructed, the necesalty of DOW constrocting
tnemn cannot be nlegad 48 8 groand for opening the
slreels ngainst the will of the property owners, and
1 1t could pe tire facts 1o Uus cuse siow that there
18 no nee) of the sewer it order to draln smy parc
ol the city. If, under the prelence of tue sewer
beéing necessary for (i portion of tne streen Itsell,
they can opeu @ ALECer then ol (e Same prefence
ey could open any strect against Wie wishes ol te
progevly owiners, wnd so pruuucmlg A8 BWAY the
power of atrees opening irow the dommon Jenncil
and thereny render nugatory ithe provision of the
Inw, Whieil requires tno consont of the property
OWDers 4s o preliminary.
Built Lo Kkecover Froperty.

Saran Grobam vA, Dantel H. MeDonald and
Others.—The PIAINILN Lrings suit to recover twenty
lots of ground on Albany, Troy and Rochesier ave-
nues, the detendant Mebonald holding the Tevers

slon of the premlses and the other defendants
naving a hie cstate thereof. ‘Tue property 15 a Eor-
tien of that owned by Prince Grabam, a darkey,
during his litetime, and the plaintd claims o be hid
widow, i firse aud only legal wie,

O e park of the welence (s denied that plain-
tn 14 the whiow, Frisce Uraham was banisbhoed o
1819 for partleipating m o slave wmsurrecton o
Boulh Caroling, and alter hla return marred wiree
wives, one of whom 1s sull iving. UCase oi.

A staten Islogd Gas Biflenioy.

Bomuel Marsh, Jr., vs. The Beard of Supervisors
of Riehmond County and Uthers,—This was an ap-
plieation for an juncilon restraloing the Board
from gran'ing vouchers for pavment of s ¢inlin of
the Risiimond County Gas Company, ‘The alloga-
tion 18 that the contraot for supplying the town of
Midaleton with gas was outalngd through frand
anid estends over a lougor jeriod than the Cunuty
Audator il o vight o make M. The ‘Town
Audiors wilk not aadis ibe UL Tor 1870, and the
Company have applied 10 the Supervisors,

The Court granted a leinporacy Injunction and
made I resnrbable on Saturday, e 27th inst, ot
ten olelock A, M.

BRODKLYN COURT CALENDAR
Crry CoURT.—No. 418, 117, 112, 244, 26d, 260, 184,

175, 207, 290, 970, 271, 272, 273, 279, 276, 270, 280, 281,
285, 244, 250, 386, 28T, 280, 280, Y0, 204, 201, 29,

THE CHARTER ARD THE COURTS.

e

The Merent Alnerm Abont the Jurlsdiction of
the Court of Oyer aund Ferminer—What
Judge Ingrabham Has te Say Abont [—=A
Recent Decision.

Tho endeavor to ral<e a sensational alarm bya
contemporary as to the jurnsdiction of the Cours of
Oyer and Terminer in the trinl of criminal cases since
the passage of the charter of 1570 18 [alrly met and
complotely disposed ol by the following decision of
Justge Ingraham, In the case of “0'Kell ve The
People,’t given several days ago:—

In RurREME Counmr—GENERAL TERM.— Williom MK
ve The Poply, — Ui in ercor was tried and cons
vieled 1o the caurt of and Terminer for arcewy of cor-
tain bonds and jor reseiving the pame, Knowing them 1w bave
beea molen,.  He wan convicied of ihe  istter charee. The
first objection fa to the safi ol the avidenos given hy
1murie m Lo the bonds bougnt by bim  belng the sams given
to Van Onien by ihe prisoner,

After disposing of this phjection the Judge pro-
ceeiled to consider tne next point ratsed :—

The remaining objection is to the jurisiletion of the Oyer
and Termiunr, ax organized during the trind of the prisoner,

Uy tba origlaal ennrter ot New yor ihe Mayor, Kecorder
and Aldermen wers made Justices masigned of Uyer and
Terminer. An net passed in W47, chapier 2s, section 34, pro-
vitis that the Uourts of Oyer and Termmer of (e county of
New York anonfa be compored of » Josties of the Supremae
Conrt snd_nny bwo of the Judges of the Court of Uommon
Ploae, tne JI-nl.i Reeorder nad Abvrncen.

A A At

He is Dueclared Hopelemly Insans—Geverner
Heoffman DBir:ets Thot He Be Romoved to
the ftate Lumatic Asylum at Auburn—
Rosume of the Murder, the Trial,
the Coaviction and fenteneo
of the Unfortunate Man,

Lawrenoe Saflivan, the murderer of John 0'Brien,
has at last been provoanced lnsane, and will to-lay
be removed (rom the Tombs, where ne has been
econfined nearly two years, to the State Lunatie
Asylun, at Auburo.

A8 the cireumstances sounecled with the case of
this anfortunate man have from the fArst attracted
more than ordinary mierest, a éswiné of them may
not be uninteresting,

Oa the 13th of June, 1370, Ballwan, who had for a
long time beéen on very unfriendly terma with bis
wHe, returned to his home, Neo. 1 Whlteli::l! atreat,
and at once began abusing s lwmily. His mothers
to-law Interfered 1 behalf of her daughter, and,
raking up a large stick of wood, struck Sullivan
several tinies on the hesd and breast, wnereapon he
began belaboring the old lady about the hewd and
shoulders with an umbrella. Hearing the disturo-
ance two or three of the nolghbors ran Lo separate
the combatants, and one of 1hem—John O'Connor—
teok hold of Snlivap and pulled nim out of 1he
room, to the head of the stairy, where was standing
John O'Brien, As the two camo out

O'BRIEN REMONSTRATED WITH BULLIVAN
for having beaten his mother-in-law. Words ensued,
and some of the witnesses sald 0'Brien straok Suih-
VAD alud Lhen went up staws, In @ moment or iwo
Sullivan ran up aiter m, careylug o his baud o large
Knifw,  Goibg Into the reom be saw O'Bren sk
in o chatr, and a%p_rmm:z i, Said, *F wil ki
you, you soi of & b—,"" stavpug O drien Hwee nmes
us he spoke, Ho then mado Lis escape, bub was ur-
the evemng Bulilvap had wiways
Deen Known ks 6 quarrelzome and very mrempe rate
mal, LOring Lie exmmination berore Wk Uurouner
he pecoming eurnged of a Mrs, Buckley, one of tho
WITGeSses aguinst him, selsed hold ol Ule chulr npoi
wiich he naG been situng and attempted 10 strike
her with 1.

On the 20th of June be was committed to the
Tombs by Coroner Schirmer, the jury buviog loand
that (P brien eame to Ius deatn at s haods, From
the frat e was ugly and eenobed towards the Keep-
ere, nnd refased to ik freely with aay of them. On
the 15th ol becomber of the same year he was

PLAUED ON TRIAL

in the Court of Geueral sessions, Recorder Hackelt

resuding,  During the progress of thus triad the de-
ence placed Mr. Samuel R Wells, the phrenologat,
o0 Lie sk, Tor the purpose of establisning the lact
that Lhe prisoner's head was so poorly baiauced thab
he wiis subjeg: 10 the control of his anlmel Lnpaises
To SUch Al extent Loat bis will woula have 1o puwe
er, and thal, thereiore, he could not be responstiile
for his aciion, My, Wells salil “he was an expert in
rogard 10 whab caused Lusanlily, 1@mporary or ouer-
wise, by the delineation ol the churacter or by Lie
ocgnultation a8 & whole,  From  the evidence

ol _the prisoner himselfl W W8 own  be-
half, 10 which he bad listened, be snould
regard  him a8 an imbecds  rsther  than

an lusone man; 1 stiould say that a very slight prove
ocalion woula (uiie unbalgace bim, as he 15 bik an
umiourinnately or iy developed person; he s

A QHILD WITH A MAN'S BODY,"

The Court exciuded Mr. Weils' testimony. Afuer
&N sble charge by the Recorder the case was given
1o tho jury, wno, Wilhuit loaving theiwr =eatd and
Without & Woment's besiation, relurped a verilies
06 “gulity of mardeyp w Lhe Urst degree, as charged
in the indickmeat,”” This was the first Inslance in
the memory ol Mr. Vandavoort, Lhe veneralie Ulerk
of the Court, where o jury rendered s vermidot ln o
capiul ease Williout retirmg Lo e room,

When agiked waoal e bl o say wiy  judgment
of death should not be pronounced wgdinsk alin,
Snllivan resgonded as lollows:—+| nave everstiing
tosay, 1acmand g trial right on the spog 1 (0o
Court of Oyer angd Terminer, 1 don & wani Lo 1nke
any advaninge of the law m the world, 1 dil not
want to do anything to O'drien conirary to wi L
would do tw any man nere. | did noL owe Dlg any
spite, O'drien koooked me down aud siruck me
LWo 8trokes on the cieed. 1t L ean be lonad guey
ol murder in (ne tirst degres, then there 18 no law
In the Uniled staies.”

THE FENTENCR.

Recorder HACKETY, In passipg senlence, sadd :—
“Sullivan, & more waaton aod orol murder has
never paseed gader my ouservalon aior hivey

ears’ experience 1o natters of this kind. You nave

el most righteousty convicted, ‘Fne closing duty
of ths Conrt 18 o dwect that yon suad be mken
lience w0 e City Frison, - [rom whence you cawme,
und on the 200k of Jaunary (Friday), between che
hours of ten and Ltwo, you be by the ueok
unil you are doaa.

Frow the (une this sentence was passed npon him
Bulbivain seemed w beeome insane, When luken
back to the prison e steadfostiy refured to touch
1oo4d, wad Was ak tines quite ugly and even viotent.
He woull not speall 4 word (o a sonl save s
maother and wilfe, Lolh of Whewm came irequendy to
sed blim. AL oue lne so vivlenl was 08 comduut
that it was lound necessary fo remove i Lo oue
ol the padded cells, lest ue shonld

BEAT HIS BRAINS OUT
Agunst the stone wall of is own,  After a while,
however, lie became more quiet and 1o longer re-
Iuaed to @it the lood given blin, witbongh ae std
L APeikk Lo OF even noice Aoy ol the prison

by the aclk entithed “An aol furthers 1o d the ch
of tha iy, pussed Apnil 11, 1=83, sectiun 6, Lwas pro-
vided that no Lumw shonid theremi ter 81t Or neb as Judge
ety ot of i Lerminer,

llr un ook # entary to \ho Lt cited act, pusiad June
14, isid, section d, it was provided that sherentior Courts of
Oser wnd Terminer in sod for sala ity may ba held by »
Jumios o1 Eupreme Court, snd that ail lm.mmn aud
Jurisiletion appertaining vy law to such Courta Le poe
[ g exvroised ‘bx‘wuah.luru‘l:’lrt et

n the sot 1o wmend e cha passed Ap i
Baiia provivions we.e rejpeated, that no Aldesman should st
oF Bek a8 Jikige of e Oyer and Terminer, and Wat Gourts of
Uyer and Terminer [or the city aud county of New ) ork
w gh‘l&m beld by n nsiles of toe puprems Court.  (sec
Hon 48,)

All the acts ahove eited are by theie tities repealad by ul;z
Tilliis mection of Hiw acl 10 reargsalea the local goveriment
the olty of New Youk, pased Aprll 5, 1571, oxcept the net

nased In 1847, The repent of Wese stalutes deslzoating what
Rn.me aonid hold the Uyer apd Tern iner in New 4 ork s re-
Hed on In behall of the prisocer, as showing that the Conrt was
wok properly mieed wuen the monar waa tiiod ; sy
theelore, tiat tho convietion was llegal. 1t 18 clear 1ame
1he words of this repealing ciaupe are i 1, IF constrosd
Iternily, W repend tie whaole of those smatutes, Bt there are
econsluerstions connectad with the subjeots mutter of the re
pealing act that wili justi iy a diferent coneciusion. It does
not jollow beoauss the repost i yeneral that the whole sat
{ato he repealed; whether an net professing o repeal or
interiers with the uwinunl of & former law lll ‘o -
a% & (niwl, B pari or temporary revest s s quosiion
of eoustruction, (Potler's Dwarris on Etatues, 104, )
The word repeal ia to be used In & hinited senss and not to he
thken as anwolute, | It app on the [mew of the whols
aet to be voed nn L wonss. (10 Enst, 58.) In (i
vawn the who o the act was to provive for the jocal

tof New York, Nothing was contamed in the

net on the su s«:t af tne courts, nor groviding for their or-
gnoization, ) is nothing In the whole set” which rolates
10 uny otber subject than the government of the olty, Toe
{:npn construciion of tols rep-aling o ause le that it was in-

siled to repeal everythi fieonsistent with or reiat-
"'3 to lha ment &f Lie ity as there provked for,
Thitre In epother view of thin questioo which Bvema to me to
L anifced Lo muen welght in Ls deelsion.  Statuies shouba be
wo sopsiroed an to give sifeat to EVory part; and where obs
¥ ation of any part of 1L won'd pwilly another
whiln p dillerent ous wonid give oif'ect to the whols, the m
shiouid  prevall.  Tom  act  which  contalns  the re-
posl e local mct; the e q
aifect ™ Blste oonrt 2o aunmy-
:mlrm? and 18 pot loeak I ke . eonwirosd ne
affeeting thin Court of OUyerand Terminer it wonla hayve the
effoct of rendecioyg noemiory the witoia of e sot witlol roe
Taten tn loeal matiers (sen I’m&h ve. Molann, 19 M. ¥, 6l;
Peopin ve. Fugrrhnll, &o, 43 N. Y., 18 33), while If ine re-
pent In Hmited 1o the matlers conpected with the vty govern-
ment the wholo act can stand,. Whers such most be the
effoet [ think tha Gaurt s tal ¥ jnatitied (n thas imiting the
elect of the repenling clanse. Such & eonstraciion shonid
e 1olluwe|!.n.u|mugu It geema to be contrary o the lewer,

are it In wi inteution of the makers. (15 J, K.,
3%0; 3 Caowen, 8,

But it (s 1 that the ¢ which directs that
a Junties of the Hapreme Court may preside In eourts ot Oyer
and lerminer in noy omnty, docs not probite the Lagisia-
ture from ad ting ather &'u:*a to that conrt, See secunu 7
of nmendei articio.  Admi llnsﬂm to he the proper com-
siraution of the word “preside™ se eres aeed, sthi legisistion
wauld he néconsnry 1o Irmrhm anch other (ndoes, ([ People
ve, Mayor, &, 26 Wena, #2,) The oniy ground on wnich it
Ja elaimen toat there are olibor juiges who should sk in Uyer
ans Terminer fa that the repeai of the varlous scls snthoizz-
g the Court to be heul by toa Jus'ics of M snpreme
Conrta revived tun provision of the Revived Statutcs snd
the nat of 1947, wi demgnuted oter joiges for thet pur-

8o,
Pbe answer to_that 1s, that the nct of 1547, na well as the
of the Reylsey aih, lli‘?-

clamne  is o

un.er the

Atatubes on thnt

o
statates ahave roferred Lo, nned theie e
ing tor mueh Judyes 1o the conrt to be reviesd, & sevan-
teetith section of the Code of Procedure, as pasead In Ts8,
o ne follows:- ** Al stalotes now tn force pfwmmnr e
designution of the thines ana  piaces of he terms
of the Saprems ) Clreuis Conrts and Conrie of Oyer
and Terminer, and cf the Judges who alinll holi the same, are

aled from niter the [st dey of July, "
::-r:n;mmi section oi Lthe Code n’l'lnrlm .?- lhﬂllm“‘:
dentgnnte the judgen by whom meh conrts should he held, ap

ta the year ¥ Thers v, thereore, no satute now o force

which uulp-n"" noy person to gt an J of the
Opsr apd Terminer, sxcept the provie the nan-
uhon un-I“DIu ‘mn.b“ﬂ’:r“l:i s of the
s Conrt 1o jres) e seams L0 b com
:‘:1::0-' . objection  raleed 10 the

agnins the aTgAnIRN-
tion of the Conrt of er, at which ine
prisoner was triedy and wiibont furiber legislallon on ine
subject the Court wond not have beea propér.y orgnieod it
there had been any judee bolding the Coart other thanas
Justice of ithe Sapreme Conrt,  No_ arror was commlued on
the tral, and Judgmont should be afirmed,

A MAN KTLLED OF THE HARLEM RATLROAD,

Mxcitement In the Yelohborhood.

Bnortly after lon o'cloek yesterday morning Mr.
Richard Wnite, & man seventy-five years of age and
anative of Englana, was crushed by s down traln
of cars on the Harlem Tadrond, 3t L0th skrect and
Fourill avenue, and  mstamily Kilied, nis skall bem
crasged nmd body Rorribly muiieted, Tho remal
were gmbered dp amd removed to the ln‘rgw,
where Coroner Herruan wias notfod to hold an ine
veRngaun.

Degeased, who lived near Lhe soena of the oconr-
reuce, attempted to cross the irack, and as (wo
trains were approacliug rrom onposite ?mu:m

Ower and Termio

¢ hegama con )t consequenca of

ws run o kilicd as st Ie 19 Rakd that

m‘um of ME. Whlte was run over néar -u:;
two 4

of ibreo years ago and Killed,
miter the neowlen { nfrenss pumber

tan 3 ol m'n
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L polise, oF Tores ot 1we
nmwgg r and Reep the pot

X
OIS of N8 BEOTReR prisoners, Snocily belors (he
urrivil of tie duy 1o lus exeeation ils counsel ot
tined 1 stay ul p s cafe,  Aler con-
siderabie aelny applicaiion was made 0 the uuvs
eraor lor tie appomtment of a

COMMISSION DE LUNATICO INQUIRENDO,
and alier st greater douwy LS requese was come-
plied wun, and Lres Mosber, HBrown snd Wt
were (e three medical experts aclectyd, 'I'hesa
Aentlemen 1o Decemuer last visted the unlorinaate
mun, b, like mosc otners, were unable o
ngace bim to speall. Alter 4 thorough eximinehon,
during wnich they obtatnea whatever nlormutioil
ey conhl drom the prison ofleials, purlicuinny
those wio had been thrown M close coutuet wilh
L, they made a report W the Governoe declaring
1t to be their oplolon Lhat the prisoner wis hope-
lessly Wenie, 10 seoordance With tms report Gov-
ernor HoMoan inst Wednes1ay tssued an order lor
the resnoval of Sallivan o the State Lonnte Asylum
ot Anbuen,  =hectl dreonan recerved Loe order the
uhiernoun of the day upon which it wes bsued, aod
Wi Lhis morng seo Lual iy provisious are carsiod
into edect.

8T, MARY'S HOSPITAL, BROOKLYN,
Tois exceilent jstitution, which |3 sitimted n
Dena street, hag worked pdmirably Ju the enuse of

cliarity since ua ovgamzation. Last year theve

were 163 outd patients trested there, and there
are 0w sevenieen emales wnder medical care re-
mulmng. A l¥ig-ia departiment s being btied out
lor e use ol (Lose Wwho may require the shelter nud
cuarity wWhich 1he HeGurile b0 Iomeives
women. Tie Tollowing named laddies inve bDeen
chosen ollcers ol the matintion lor sire year 18,2:—
IDareciresses—iiens, Mra, K. . Lowe; second, Mra,
H. D. Osiermoor; wird, Mres, Meline; Lreasorer,
Bister Ewilinng, assisted by Sisters Aary Mark, Ann
Frances, Annstusma and Mury Keten; My, Uansel
By rue, Secretury, and Mra. J. E. Deroard, Regord-
mg BeCPArY.

‘e inanwgers are Mra Willlam Lermeoth, Mrs,
John totins, Mra, M I, Osterooor, Mrs H. La-
macehs, Mra, be Byrne, ‘Mrs (, 8, Beyee, Mrs, Jobn
Coney, Mra Judge Fratl, dra, M. Bennessej, Mri,
Wiltham Mebaugnila, Mre. Hooley, Mra. Thomas
Kinseiin, Mra, kaward Frool, Mrs, B, Lewis Lowe,
Nra, Miehes, Jivs. James velline, Mrs, Walter Looks
wood, M8 Pinckney, Mra. Charies Huegins, sre,
Goneral Newton, Mrs, Caieman, Mrs, Danel Byrns,
Mre, J, B Berhard, Miss posh,

sub=cripiioas lo the amount of §476 were received
auriog toe past year, and o balance of #8495 yer re-
malns Lo the cradit of the hospital. A commipitea
has seen empowered to memorulize the Logislaure
for assistance, which eannot justly Le Gesded So
nobie and Ppraseworiby an imsuinion.

PUGILISM,

The Boston Herald gives the followlng stutement
oI & pugtlistic epcounter that 100K place down Bust
fquile reeeully:—

The quiet town of Topsfleld has had a seasatlon
10 0e soape 0F & LoOd Square prige ght. minus tue
prize, ang the commuany 18 nnch scatdallzed
therewt, The prineipals, e Gooawin aud Clraries

er, had » feud which dated back over LWo
yeara, ab wilelh ilme Gosdwin, who a a vnny
fellow, gave Baxter, who M a hghler welgnl, a
sovers heating. ‘I've  latier has bron pursing s
mnwtmw to ."H“H' tulqm. audl ?” I:'E;g

1 !r% & process of traluing and ins
tlon.  Last m'nmr ne semt a chuliengs fo Goods
Wi, nod Lo two wes n o reticed feld near the
depol, prepared for the fray, Toae fght, woich was
witiie=sed by gquite A number of persons, jasted
twenly.iwo minnles, aad 1be resull Was 1al Goods
whia Was most severcly and efectaally punisned by
his  hans bat well-tratned antagumat,.  Goodwin
was obliged to throw ap the sponge; (he tWo Lhon
sliguk hhands and the fend was cnded.

NAvIgATION OF Loxa Isv.axp SouvsD,—The Green.
port (L. L) Walc.onan cals sitenllon to the fact
that vessels of heavy tounage aad dru!l"m
have at Limes is-en the »oudd passage lo Now
Yorg, notwitnstnodamg tne hazards ol feli Gate, and
REKA oW WIHl 1t D@ When [he ousIFUCTIONA Lhere are
remaoved sud the danger no longer existat 1o cone
tempiation of the arge furelgn commerce that
would take (ne shorter route by the Bouud, sad o
faeyitate 1, tho Wetchnion sutgosta that bLesides
e work of the Lighthonse Bpard, which has been
m (e | main fcwus _and  re aviy eome
prehtasive, & Kyatem of b at ~ conye.
nient distances—in aadnion to the rew wiuch
naturally exist_ such as  New London, oK
Rouk Haven apd  Bridgepori-might
bo formed as rel 1or_Whe use of vesseid during
sorms or hean winds. 1t urges

For the
that Congress should make m?n# APPropriatiung
for ymnroving e entrancos to “wn and l'uuﬂ.
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| THE BANK THAT MAS NOT BRONEN.

The Rtun Incrensing, but the Propin Leas Ex=
cited— deore apid Pnymente—A Mapeines
tery of Vederal Curreucy UDrawn Upom=
The President Nopes to End tho Bam-em
Baturday und Have Cash te Lema te the
Deserving Poor,

The excilement among tha creditors of the Thied
Avenoe Savings lank does not seewn 10 abeie 1 the
lenst, 80 far a8 nombers are concerned. Indeed,
there 18 an merease, At ten o'clock yeaterday meorm-
Ing thers wers within it€ walls 114 persons who had
entered upon tickels Isswed the previous evening,
apd 100 loed the walks withonr, wWall=
Ing for the huge doors W swing Inward sk
adout thoews (o @ nearce view of the cords of green-
backs that enthustasts had loested witain the priek
wadle, Ten o'cluok—tho hour for which scores had
long yearned—was indicated upon she disl by the
regulator, wheo tnere wWad a creaking of ruaty
hinges, & movement of tne door, simuwtaneons
with the appearance of several pollcemen, and
Prestdent Lyon, wno acted as a guard. ‘There was
At once great rebel depicted apon every conunte-
nance, and the excited mass of humanity swayed
to and iro In vain endeavors for aonssion, Floally

twenty-one reacned the goal within and the donrs
WEre shut L the inces of 1a men, women aud clil-
aren.  Many turned away In disgnst, Wiile otiers,
With mutierings of disapproval aod lear, hugged the
stone pilinrs and wwdn FalNgs Su HgILy LR the
Iro=t wis loves] 10 vieaty 1n thelr lavor.  Paymeos
commenced at ten and coontinued withoul mterrnp-
tiou duving the fve howrsof ihe Jday. AL cleven
O'Clugk Lhe porier posted up the sign—*rhere are ag
MY Dbl bae DK A4 cal be pald belore thiren
o'cloek, " &e. The crowd lovked ar the swgn, theu
peered tirongh the windows, sid ong by one they
Tell oot of e aud Wikl fear and mortiieston
slowly walked away, sSome tnere wers, Lrave wo-
mén wl men, wio detied the cold, who could not
weceph e dugwe of tho sign and clubg tenac.ously
10 thelr pleces until the doors wers closed ab tires,
A careful connt gives the lollowing ns o very
AcCREALE BLatenient ol the hosiness oF  yesterdayi—

Outaido nt ton A M, .., ‘vesciinissnsnnanass sanasnsnpresrena MO
Lialie (admitied on VWOKMB). couieenisiaaniane soorsnanaas 14
Total present nt ton A, M. (alight inoreise) sansans 174
Admitian on Uokot,, vena aes 114
Fuid ol the avove,.. seananse
VPRI ces . cosonannm vas soosnanse wevess 20
Adinitted withont Lekelesasises sossssnanngrrasiosansnnss iR
Tlekots lpsued for this morulog.....ov0ceeeec i vrnnssass B

There were in the hands of the seventy-four por-
sons pald abpul twelve exira buuks, waking total
boess  panrd  about  lud.  In the  custudy ol
fiiy-lve to whom Wekets weors sgusl toere wWere
tWenly-1wo exira books, wivoh swerl the payments
HBL 1Or Co-dity o seventy-sevon. A Colidry madn,
Wiho holds vek et sharty-tonr, amnd who whl be patd
ahontone o'clock to-day, will diaw on ten or iwelve
buoks,

Wit L tellers had ceased paying lor he day
My Dise Sueuser, of b Daik, Donnbel o el aad
Mluiresson the nity-five wiilio.

Syom whik e recoive, 44 you pass e F&rlﬂﬁ
teller, o trekes uwpporad,  They wil be nmmber:
In toe ovder in wiled you now stamd in llne,.  Thesae
LICKELS you will presend ot the side door baiween
nine and bdi-past nineg amd ten o the morning.

You  presenl  weem  aler  ien o'clork,
witen e doors wee opeoed, they will be nseless
and holders ol them WHE Dave oo take thelr plices
In the huwe without. L any of you we =o unforti-
nate a8 o hold high nuobers that cannot be reacliced
to-morrow, we shall be nyglly gracial aud Qattered
L0 see your genlal inees al any fotare tine, especially
U seeompaniad by large rolls of greonbacks, whieh
wiil be caireiully hmnlied by our digpenser of Lhe
root OF plt evil to tne Bund ones wito wanl 1o draw
out. At lhe conciinsion of Mr, spom-er's specch the
depostora gave him theee choera and o up, Lip,
harval, sod quictdy hed out o the street,  The
people who  Desieged  the bank  yeserday
appear 10 be less exchied, bat the nuwwoner
15 oi the Inoroase dally. Many  of  them,
however, are persond wild bave alrewdy drawo (s
principal aud pow seek the possesasion of thewr ln-
ferest, AL thiea o'clock Messes, Lyon aud Green
arrved from down town with nearly a vustuel of
grecaback currency, and they declare thag thele
Hactory™ Das sot yoi been taxed to s Glonost cie
paciiy to supply the demaml, My, Lyon expiesses
bl belicl that the run will end wiil tils weoek,
when he promisod o loan mogey ont of pis own
¥ LW poor deposit with whicn 10 open jc-
comils, A8 there ara over ten thousand depositors
AU wpd, wed a8 e Legsiaure nad called for o
Jeritical exammation of tha lnsntnion, Mr. Lyon's
acpectulions may not be realyzed quite 0 Sooil ad
he unticiputes,

DEPARTMENT OF DOTKS,

Weekly dieoring of the Board—'The Finance

i

Y8 LAWSUIT OF TR PERIOD.

A Widow of Forty-cight Sues an OM
Man for Breach of Promise.

b

A Propemal and Its Acceptance While the De-
fendant's Wife is Living—He Jilts the
Plaintiff After His Wife Dios and Weds
Another—The Trial at Kingston, N,
Y.—First Day’s Proosedingy.

Kisaavow, N, Y., Jan, 16, 157d.

The pecullar features ln the (awons case of ‘Ban
del vi. Pickwick,” as recurded i Diwckens, vol, L,
P. 1, of which courts, jurors pud tie many thousamd
lotelilgent readers of the HERALD are, douhtless,
faonlmar, found its equal, Il not s saperior in many
Tespects, Lils morning in tike case of

QUIMBY Vd. JAMES,

which was called ap for adjudication ot the session
of e Bupreme Court of the S.ate of New Yok, now
being hetd ay Kingston, Judge ingalts presiding.

The case, o most remarkable one, has Kept the
“gociery” people of Kingston, Saungerties, and, in
Tage, the €iite of the whole county of Ulster, on the
qui el for seversl wonths pass, The higa social
and retiglons stauding of both the plaanu and the
deleudant, their repnied wealth and infaence in
the cowtmunlty in winleh tiey reside, the scandalons
disclosures inmle upon the trisl, agd, above all, the
AOCIENLIess of

THE LOVERA

Al the strange cironmstances surroonding the oase,
ke 1t ong of wausenl erest, {
Ho groat has beena the excltement anda feeling In

the community Liat ut au early bour sols morning
the court voom was filled to 188 QLURO4t cCapasity—
the bar, ilsles, and 10 fact overy wneh of standing
room bemng taken, A large portion of the audience
Was of the lair 80X Trom Poughkespale, Saugerties
aml Kingston, who, dyessed in ther rich tollers and
brlght costumwes, presentod
A PERFECT GALAXY OF DEAUTY.

Alter the empanciling of the Jury the connsel fop
the plalpiid lald before them o eloquent erms s
chent’s grievanges, nileging that e defendans,
Jiines Jumes, of v own of Saugertes, did on or
abou Lhe mootic ol dooe, 1864, and smee then and
PrIOE (Reveio, enler mlo an agreemont of morriage
WL Lhe plaintul, Kuchel ann Quimby, also 4 resi-
aecnt of Saungerties; thak i the moutis of July, L5688,
he gradualy grew

DARK AND MYSPERIQUR,
soon trenled buor with coldpess and dineromes,
A ot lasc vetused o omake good s maicksgn con-
Tract; thal pe has since married one Mes, Margaret
Bmalthern, to the damags of the charvacter, feellng
il wiiections of the said platutu® w e inount of
§5,000,

‘The frst witness énllad in benalfl of the prosecn-
tion was the platnruf, Mrs, Hachel Aon Quimby, o
Widow lady of avout fifey years ol sge, althongh
looking L be mMany years younger, She wore &
BICK SIIK dress , Veiver clonk pnd [asty sonnet, gre
BCULINE b Very Soofeeend nppearance ol STl reuie
ol Lrdees ol Daving beed & mosh rewmarkably beans-
LUl WoLIRIL Bl gave Rer lestimony ja & clear,
nuent mannery but npoi her closs-eanuinaiion,
WiILCh Wis & searchung mud severe one, sin Decame
VEry Cnouonal il Wi thaes wepe ntteriy, Sie tesils
Ned a8 lollowsi—

Tlivo at Sangertiss; was forty-rlght vears of ays Inst Joly;
T wae murried o Toomss Edwacds (a bie penr 158 e
Bl died an 1486 1 188 | iarrusd Julin oimby ; ln‘?ﬂ.a in
thae mprtog of 1960, wilie sway (rom bome ] e defendant’s
lirmt wi. o was Pache wdwiards, & gieler of Ty et Busband ;
sliaaied the iater part of April, 19269 slio had vesn Insane for
1V or Wa yeurs prior to ber acatl; sbe died [rom jusaoity ;
M, Juines called upon mo

A FEW DAYVA AFTER ITIG WIFE'S DEATH

nnd talkeil (o me of lior death; be sald that she ud been (n.
nung (0 Hve or six yewes, aod chat sie ha beeo desd W bim
fov wdeng bme he told me that bo hed slways thought s
[EEent dew, of mit, aend wsnbed me Lo warcy Wm0 pave bim
o diceratund et L would Jo su; &t pooiier me e wanted
by Rknow 10 L weibd aarry Do seceelly, aod, lor w Wines, keap
thee mibwar guiot: 1 sold bim ooy e worid bavs to wail o ouite-
e time, an !
hadd bevn the e
be married wow

F
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£
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#

B, ilad be bold e uob b Lake dny Wore boanler oF e
wonild e affentod, and bust wa would seon be msreed; at
Laer tias wien Lo calicd sl my boass o was gilie ex-

Revor —U omptreller Geeen I ']

At the reguiar weekly meeting of the Bomrd of
Dovks, held yestepday, repaira were ordersl on the
buikheud between plers 1% and 20 North Mver and
on the platform and piers 34, 85, 24 and 37 Norta
River, Plers 21 and U3 Nortn River not to excead
§100 each, Toe lossees of pler No, 4 were lned §50
each day [ov obstructing Lthe puer,

Tne Auditung Committee reportad as follows t—

Aalaner Decamber §1........ w4E.011 |
Hent recoived. ..o 2,095 14
Tuterest on Jeposits, ..,

Keeclved from Comploolie

Thsburpemonte, salnies, L.,
UHeCkN OTEW D sssresanssnnis
To Uity Chawberlgin, ceu uayrras

Tolal....coeones..
Dulance. ...
ACTION OF THE, COMPTROLLER,

Mr. Woon wished to call up the resolution anthor-
Jetug the Compirolior 10 negotiale [or the sanmn
01 Louds 10 Lhe Uepartinent of Docks 10 the extew
of $1,000,000,

My, AG¥EW #ald that Mr, Green was not im the

cliy.
er. HENRY—We are amd are attending Lo our ousi-

ness,

"'ne resolution was eailed up for conarderacioh,

Speeches  wera made by Gommissioners Wood,
Henry and Agnew condemuiung the action of the
Comptroter, sod stading that the Dock coommission
Wits uranized gt the express wish of the merchants
of the cisy, and that il the work of the v
was Blopped for want of funds the 'pl.lhne aught te
kiow where (he responsibliicy resied,

‘Lue resointion us to Lue boumds was reamraed,

wevenes. W07 UN0 T
o Lot 17

EUPPOSED POISONING.

On Tnesday morning fase Mr, Samuel Fiutehings,
noocly ARy years of age, a nativa of this ey, and &
relative of Surrogate Hutchings, was {ound, coroer

ol Thartleth street and Broadway, by an ofMeer of
the Ywenty-minth preciaot, quite 1 aod unable to
tuke cure of nmself, Mre, Hutehings was iminedis
Dhzy taken to lelievoe Hosphiw aml placed onoer
e care of suegeon Relelde, LW Whou he presenied
iy of the symploms ol oplum pulsomng. Mr.
Hutehings  faned  pradusily, and  ded  (hreg
alter  mdmisswsn, vr.  Mcimide sobe
seguently made a muviem  exasination
(tweaty-lour  hours  adler deatn)  and  townd
the orgius healiny cowdition. In the
Loetor's oplopion  destls was causad by opluis.
Wooster be ch, M. D, however, dufers wikh his
professtonal hveter i regacd to the poisonlog, and
has serious doubts aoout death resaliing  rom
womEan, Mr, Latelmgs Fad long been ooman of very
DERINPErAte alNE—a0 MUl 33 44 o incapacitata
nim from business, and 10 8 possibie an axcess of
drind may have Desn Uie priceipal casse of vesti.
Corouer Kownan will make o furdier 1nvestgailon
of the mater, el P

THE OLD MAN OF THE HUDSON.

[From the Findson (N. Y.) Star, Jan. W,¥

Thomas Filzgerald, now Dving with s son as
NMhenecid, in the cuwn of hmebook, Wwas in
the couaty of Vatertord, Ireland, 1o 1764, and 18
consequently now 10s years of age, e came o this
couuiry m i33), snd bas been married Lwice; by
s drst wife e had five daaghlers; iwo are mar-
ried min Hving in freland, and ihe osher (hree are
dewd, Him gecond wile 1s now resking wih her
sof in Hondout, sad ma kept pouse for lm or the

Ast thren years, ms wifs woing s now
iuu ,,_',,, ghl, ‘Ihie ok man's occupation has prin-
capaily beed INDoring and Gobing. He has heen s

|yl i tetaperate habits, ozl using tobaee
pever ont ones called a‘:ﬁmw. and that on mu:
| count of & iriop on one of s 1 but ance in
| his lUe Tous & unse of salis; naver had the tooit.
| aene, LOOTZN BE 1S How fant losing teewlr.  Lhs hesr-
g 18 Very much lmrllndkllonn lo sull retang
s memoury. Lus t I8 good, mad hee
thrend o ueeale at "8 length; can strop & razo
andd shave nimaeil; can dresa and nndress, Three
years ugo, while Living in Hondout, he cut siX cor s
OF Wood LAPOUSti WNe year, a0 uluuui thi past year
lias cul up vie cord (nto abgut lo inches, not
Uk Lais 18 comnpiisory; he is also jond ol sewing
anl ]nu'nhll. tioagh nos required. He has two
BO0A In L connery, one in Howdaous and the other
ot Hhunecinl.  He las a0 present 1ving ateund mm
twelve ndelifiren agd seven geeat grandoiil-
drem. 1118 supposed that e nas sume gErent-great
grandeiikiren, wiloough we has lust Cousideravle
LAk ol tacu,

His son ‘foomas, with whom he reskles, hy N1
Fecomdl wile, wWnen omy sixteen s=tood sponser O
i speotd eldest step-saters’ second chind, Tha
OUl Man as received e breakiast in bed for tho
|ast twenty-one years, and won't get up until e has
fuslied s breswlast, AL the ibm? of the (Fsi re.
LOLION, 1 1708, e Was & AN of thirty-1wWo years,
He s unqueationably one of the oldest, 1 Dot the
CLUCBL LAl Lo Americd.

ROBBLRY IN BAXTiR

STREET,

Last Tuesday night Bridget Driscoll, of 42 Baxter
Blicel, was robbed of & quantiey of unfer hea of
the value of $130, one ailk aress ol L value of 5:6.

the vaine of §28, A mufl and vicloring
o te v “o{hiﬂ und m‘n:“ Ailver "G'":f.':i'fﬁg
ol $i00—in ail, $40 worth Properiy. s
:ﬂ‘uu clue ul'm who Lhe tnieves

were antil yesiers

day WOruing, when & read ol hors lormed bee
1hat Isase Lhom

had taken the things HhO

and Wilham  Wintaker fud
heen they
two ftemen wrredted and
tnkon 1o ’u%am m':'m where Jnﬂp
Hogan iouked (416l up i dginit of Vail

and sald, “itachel, Bachell it spposrs that you have
) oy bl dun’t warcy soobt i L owil sdek by you"
wnothies tme be ealle s and sadd b daughiter had
oode & Tow avoub owe macrtage, apd be goid 1F she did no
slop e wuuld get & vloss cartlage sod we would be married
abonon; at another Lime he caled and beou gl me a nng; It
wis o plain guld ringe and bad the price toaet still mssiond
wpon Bt was watioed S0 L Lol i & cheaper one woald
bave auswired Lhe satne purpose i be sald be thought | was
worth il wsied  on whal Loger an sigagement
ring ehould be wuru; ke sald on Hnen forelinger, and
1 must  wear L there; wl eoolthef Uime e called
ani sahl Lis ehlldron wors oppose) (o bis marriage with e
1 asiied bl 00 e was golog to be ollusieod iy Lie chlldrang
Tm mnld No"—that i be dwved beowoid (006G DS ey Age-
meot | he left off coming Lo »ea ma the later pars of Sy,
1968 I pussed by bis houss aflereands aond et him; i
| makted him why hp'lind not been over 10 sec ma aind what ©
il dnmod i saiddy, ©8 have notolig against yoo, Kaohel ; 1§
o wll miy ottfidren ; [ wiot to bare & ooy talk with you sod
wilt eome over tienfght ;™ 1 walted and watchea [or fom, bag
he did tob come ; be s ever beeo Lo ses me sioee ; in
momin lder Lhwn i am; Mr. Jaimes bas siocs marred Marths
Bmaliborn; they wers married o the snmmmee of (¥,

Crosm-axamination — My we-ond husband disd 1o 1955 hie
name wad Joan Qumby ; L bad oue child by bim, & bttde
Loy, who died lo the spring of 1885, ©I Lave lures i hiers
hi my et husbacd | ey §oungest dangiler Ls Lwealy yourg
of ames

T AM A GRANDMOTIER;
1 now Hve with mglul-tml nwll.]ftnr-. L waa only a few days
after Vim dendiy of Siem Jumes thal e celandant msie me
promise of martiage; thees or four weeks arter he made
e socond proposition of marciage ; every (ime ha came to
wod e B wonkl say, 1 witl be glad when the Lme comes
for us to be married " he gave me e riag siter the socond
promise; L have never slated o any one thit | was

Rk RE Ml WIFE'S DEATH
n Turionce: I never 89 abated to him; T
1 1 maver so staved Lo bilo; | oid any 1o

wsked me W remaln singia aod

Mr., James
Vo wnit Lor liimg | did say Lhat

Mr. Jummws sald (o s Lual hig
wile woeld 1?! lﬁn Mmuun he wasted 0
marry  mo; r. Jamea L in® #e twWo yours prior
to Lie whe's destb: [ tad bim 1 was ;lelﬂlr fog

Wved with my second bk
whout BeEven Fears ; b was u very oisilpaisd man; §dig
soparute [vom L ; he wenl s way from home for wark ;
wandered aboul fremm pees to placo; | heard he was
Cautadll 3 he Ieit bome i Uie spriog of 1964 and disd In
aprmg of 15655 1 dl § nob mitand bis fuoersl; T did not
Win deatls 11} &0 Ler lis birial; @ understood shab b dred
the Poor Houss in resne couoly; s a general thing we
Herd hupplty together s wo mever would huve had any guse-
reun b oL b pob been For his drinking; T have :
HEES DOWN 08 nrul.:t:n“nuhl. HIM I
and bogeed of him (o give up 3 dl molk
Tue f?m 1,‘.."‘"; uw:“ ahil, um laim § :'ﬁ
nished even clotlyes ; Leen  pregnant
since the death of my secomd hosbwnd; | have nobt
ot mdscarruce; [ koow Mr. Willism Haova] be s
deasd ; he was my brotheran-law; his wile was my
huguand's stater ; My, lanoa bas alwaps been in the habi
ol ealling ot my house ; he hardiy aver called 1o (b sven
b onlea geoeraly o Lve day ume | bave no recollection of

v

ealling me my house after ten o'clock st night; | bave taken
rhles !ulln bim and his wile; once I went rlding with him
alime, bt (6 was st his wile's requeet 1 have never hesn acs
ounrd by elther of my basoands mronr incimacy with
other mren; [ know Juhn Btinson wel; he bourdmi st my
ot ; bs oo in Ube fall of 1964 anid slayed LU the siimmer
of 155b: M
honts ¢
mpraper

m-.utl-hw$

T HAVE BREN THROUAW TEMPTA
hut have alwoysr lned o I
JRmes & presect 0f &
Heimg: B8 bl made pressna o my childies ;| there was
nothipg sehl aboot his yiviog me the ring In reinen for the
[ archial ; [vlsited My, Jumse' house cccamnnaliyt n
tha rear ol his housa there © a canal cul throngh the "‘“",!
the rocks are bogh and te cul is deep; | pover sald that
wamd he » dJl...h it Mra Jammes woild jump off those
yocks; 1 did say ihat 1 Viey did wol tasn cars shi woald

AUNME N F THE ﬂf.‘{fﬂ.‘
the same an her aister o | know Mre. Flarden of
Pooghiiespni=; ahw la arelathe of mine; I never oll hep
that | wae engaged o Mr. Jamea balore ks wife's death; I
dld tell her that Mo, JTames bad told me that be Lad sean s
doctor, ana tes doctor bad ol bim that
PHEGE COULL ~OT LIVE LONG,

and that he wisted me to reomin 8lagls aud Lo walt for e g
| koow Julsn Myera; ho hes cailed upon me nooas'onaliy s
my home; | have heea bul rowing with him on the ereslt
with ansther lady; | never weak with bim sioue; | have

OUT BERRY PIOKING
wilh Wim, but not alone; | wes never driven sway (rom Mre.
Jumen' bovea | | never was engaged 1o Se Hannm.

Charies W, Fiyies, son-ln-law of the piantl, woae pext
ealiosd 10 tho stand, gud testiied Ba Totlows: | reshie i the
village of Bangerlies; my bosiness bs chiof sogineses of &
Ll nil msmw ol plaludld ; s aogualutad with

M e

earmhoat | |

The delendaat: | have versations with uim s reia-

tiom i the marriags of Mrs, by o Bhe hrel ennversallon

I bad with b Ay, 156%; he was &b,
t e wanted me 0 Uy acd gel m

to  bieak up housekesping  and  eoma  amd

with mn | hesaid ba woud ix wp @ oo for ber be o ante

me o persna e har not i takn u{wnm bumrdare; e sahd

whe liwd atwars worked hard, spd U o} woaikd otly De s short

ine before Lhey be married; 1 told bim [ would pos

o it; 1 was pot favorahie (o the match; st another tine be

was al my hoose nivd sald, *0H0 yon doe the Sing 1 gave poue

N ¢ Taata, “Von,'! o anked me what | hoght of #tg

1 swich it weam & odes rieg; be sabd i oot 9 be, (L oot $10

L then seked me il | DOiow wial S8 ger ste warn I8 o0 {

waid yos, on the enga ement (nger; be suld wa are o

v mn

marrird sonn,
Crosmersmingt M) .mgmm-l?w was 'I:Ihd what ““‘.
' wad talied about (or wee cotsany w
‘!‘:Tf:br:-’;t :h-"mmn aftor the dra‘h of his lew‘ i
Fno neat wirness ciited was the How. Wilism I’E'nf
Satigeriies, whi testined to the reputed wealth ol 1ths o
ant, and swore Lhat e was ing uwoer of & very iarge props

oy

1 e prosecution then called the plalntia’s
mr, mpn. Anta Siyles, wite vi Unares W. w:lulg
withess alreany SWorn.  Sha tesuied v
we samo a8 ber husbamd. No new facts
ehietted, The plalath nere reated her case, and
vourt was agjuurnad LIl touorrow, whon ine des !
fence Wil open their case. duey Wil |
Lhal NO CONIrACE 0 MATTIAFe Was aver ety
gecond, that If such a couniract ever was
war whlle the defemlant™s wiie was st iving, and
neace nait and volls They wiil also claim snat Whe
plalntill 18 & womaa of

UNCHASTE AND IMMORAL

elnnaur.nwueln .::I uuknown bt:.‘ - "
the tune (he Wiy coultact was and upon
s learniig LDe30 (4013 he was Mneﬂ?n !lm.lxﬁ
oIf such the munt really

o S xpocibd, v (e’ Evimony 1 e




